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Chairman
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445 12th Street, S.W., Room TW-A325
Washington, D.C. 20554

Re: Promotion ofCompetitive Networks in Local Telecommunications
Markets. WT Docket No. 99-217 and CC Docket No. 96-98

Dear Chairman Kennard:

A recent Wall Street Journal article, attached for your review, confirms
what telecommunications carriers have been experiencing for some time: some
building owners are prohibiting telecommunications carrier access to tenants in
their buildings. Last week's Wall Street Journal article reports that "[a]ccording
to people familiar with BroadBand Office, six of the seven original REITs
involved with BroadBand don't intend to allow into their buildings any direct
competitors to BroadBand." The article goes on to report that BroadBand
Office enjoys preferred agreements with CarrAmerica, Spieker, Crescent Real
Estate Equities Co., Duke-Weeks Realty Corp., Highwoods Properties, Inc. and
Mack-Cali Realty Corp.

By way of background, in October, the Wall Street Journal reported that
the nation's biggest office landlords were forming BroadBand Office - a
company to provide telecommunications services to their multi-tenant buildings.
The October article, also attached for your review, reported that these building
owners said they wouldn't "force tenants to use BroadBand Office and will give
other telecommunications companies access to their buildings."
Telecommunications carriers viewed this claim with skepticism given that
building owners already were prohibiting CLEC access to buildings and
because the building owners had noted that one of their competitive advantages
was the quick period of time in which they could tum on service to requesting
tenants as compared with the time it takes their competitors: Their financial
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interest in offering telecommunications services only increased the incentive for building owners
to discriminate against competing telecommunications carriers with respect to access. Last
week's Wall Street Journal article indicates that the telecommunications carriers' skepticism was
well-founded.

The Commission is considering proposals to ensure that commercial and residential
tenants in multi-tenant buildings would not be held hostage to the building owner's choice of
carriers but, rnther, could choose their own telecommunications carrier. Given the detrimental
effect on broadband availability and telecommunications competition caused by discriminatory
building owner practices, these measures deserve your support. The planned behavior reported
in last week's Wall Street Journal heightens the need for action by the Commission to ensure that
tenants in multi-tenant buildings will not be held hostage to their building owner's
telecommunications services and, instead, can enjoy the benefits of telecommunications
competition.

Very truly yours, A /

::?),/?1"~1d~

Thomas W. Cohen

Enclosures

cc: Commissioner Furchtgott-Roth
Commissioner Ness
Commissioner Powell
Commissioner Tristani
Thomas Sugrue
Jeffrey S. Steinberg
Joel D. Taubenblatt
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REIT INTEREST By Barbara MartineZ.

Property Unes

SAP suo

cause: they want Ie 1:0bfyond just offerlng
the telecommuniratlnr,s lines insidE'
bllildings. Like BroadBand. they want to
orfer seniccs that c:m essentially lake
O\'eT a teMIIl's entl:t" communications
Deeds, from phone servi~ to e-mail.

In addi1!o~ 10 Carr,werica and
Spieker, the other Rms thai have gi\·cr.
Broadl3and a pJ'f'ferrcd agreemc:Jl are
Cftscenl Real F.state Equities Co., Duke
Weeks Rtalr,' CorJI·, H.ig11'll'l>OOS !'roper
ties lnc. and 'lad·Call Realty Corp.

The RIDs
that chOse 1hc
preferred
method cculd
n;1t tcnant h.,r~·

lash if Bmad'
Band fails to
meet upecta
liens of cxcrlient
semcc... Rut
Gem: Zink. exec
uUve ,ice prcsi
d~nt at Duke
WeeKS, sa}'s the
RKITs have
"structured a
number or per'
formancr-re

lated outs if the seniee IS r.of· up to par.
The o'fice RI:JTs lIwolvrd wert'n'l as

direct about the p:-artice as is ('.:IrrAmeT
ita's Mr. HaWkins. I..,st week, Spieker's
M,. Vr;u~l said "med Riser hasn1 trir~

to \rtre ~rp Spieker's lmildml's. "NcithPT
sirte hus ~ued a relationship." he said.

!lut D,,\~d Cra\liord. 0,0 of AlIlc~

HIser. s.;y, that Simply \\:asn't true.
-Wc'w mM with rcprcsentath'cs of
Spieker tI:I rlllmlTOUS occasions in an e;
(ort 10 obtain a.ccess to their build inlr.' to
no a\·ail.· he sa"s.

Rearhr-j a ;econd time, Mr. Vought
said he 11:;.:1 mlss!",!:en_ "It was an wcom'
p~le sWlemenl en my part ... Da~hl did
rome tu see us in the sprinl[ of last yra~:
he said, Ixlt a deal was nevcr reached. .

Equit)' OfflCC Properties Tnlst iE the
onl,' member of thl! 1ll::ITf:l'llI!Jllhn111idn't
counler upon IlroodBand the preferred sta.
ms. In fact. Equity Ofrlce has either a:l eq
uity or rc\'enue-,haring inter1'St in AlIIi'd
Riser. Onsite Access nnd Rl'03dBand_ .

The prrfr"cntial treotment eOl:ld C"OrcI'
plicate buildi~g o\\'l1e;;' defenSe againsl
coml,i~int~ by phone cOlllllanics that
they're being deni~d access. n,p Fl'l1ern!
CommUiolcahons Commission 15 consider-
Inl[ whClhrr to fCITe landlords to allow all
telecnm PTOI'ir!pl'S cqual aeecSl>.

Re~:teae-c.:o 1:<: en V.·c~ t. :9~9
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It Adds Up to More Than Just Sernantic~

IBACK N OCTOBER. scven rt'al·es·
tate In\'cstmcnt trusts announced
the formation of BroadRaM ornc:e

lne. "'itll the b~clcinl< 01 venture-capltal
giant Kleiner Perldn6 Caufield 8< Byers.
BroadBand Offire i~ loulfd as II cnl'"stOj)
pnJ\ider 01 telephone, high'speed Inlernel
and other high-tech smiccs.

To allay fears that the olhce KElTs
were goin!: 10 Iimltlhe numrer or tclccom
romllctitors In their buildin~. III~y all
prwtssed their lack of so·callcd cAclnsi,,· I
il~' pacts wilh
BroadBand. In
o1her words. as
Crail: Vought. co'
chIcl eXl'CU!il'c of
Splcker Prnper
tics Inc., a mem
her 01 the Broad·
&ond grmlp. put
it. "il docsn't pre·
clude any other
telccom rompan:i
In 1he conn~:-y

from SEl'\1clng
these buiJdin~.·'

Rut wha£ reo
all\' w'aslft
sp~~cd out is jt:st
110.... much elwire the tenants would rcally
gel. The lillIe-publicized ))0Tli0ll of thc an
llOunre:nent was that SlX of the sevcn IU:- '
ITs struCK 'preIerred" relationships with
BmadBand, meaning they ",111 nel onll'
hplp !lroadBand market Its scnices to
tenant; In ttflr buildings, lhey could ac'
luaH,disrourngc cet1a!~ othcr rnmpani~
from \t'iring liP 'heir bU1;dJn~.

"Wv're not tl)inl:' 10 take siccs here:
says Philip L H,lWltins, chic! c·pHalm~

elflcrT of CarrAIIl('nr:l TlPllII)' Cnrp.. an
other !lroadBar.l! member. "We hp.\"C OR
lion~lnnd fCl,'itlllalngreen:en:s 1'ith more
Ihan 20 cornmunirntions companies.•

Rut ask Mr. HawkillS what "ould hap
pen if !llIled HiSf'r Communications
Co",., one of the most al:gressi\"E' and slIe'
cpss~u1 telecom rompanic:. tar.cling of·
fice buildings 10 date. osked to ",if(' up
C3rrAmerica's Washington portfolio, Rnd
Mr. Hawkins responds: "We'd say wc're
not lntrrr!:U'd at this pcinL"

According to people fnmiliar ",ith
Hroadl3and ornce, rix 01 the sevcn migi·
nal RbTIs ir.\'oll'ed With BroadTland don't
inter.d to allow into their buJlllirgs an)' di
rrct competl1ors to BroadBand. such a~

Allied Riser ar.d OnsUe Acress Jne. T11ll.~c

1"'0 companies appear to Il/' the most for·
midahle eompeti:nrs to Tlro,~riRand b~'
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Big Landlords
Are Joining
Telecom Fray

By SCa:T T!IuJuI""'D Il.<RaAaJ.~
SU!/I.R1I"pOrIorn efTa W..u,. S,..DT Joe""'AL

."la BeU. meet sam Zen.
Eiltlt 01 tile nation's b1~ offl~ IllIdIorcis.

mduclinll t!le bilPsl. Mr. Zeu's Eqalt)' OflIc.
Properties Trust 01 Cl'JeIIO. art malCinr an 11.,.
lISIIaI leap intO tbt mlWd!d ttlecOC'lmW'~catlOllS

artna. Joined by "rnlln-Up;l&I hU~'YWeii'ht
lOetllrr Perll:lns CautlrH • B~, tiler an R
petted to Il1IIOIII1cr locay l:I1at tIley nan'lormed a
new eompany, BroadbBlld omcr. to oller t!'.rl~

tenants botIlloc:aJ and Ionr-dista:lCr phonr servicr
III wrll U~da~ linti,

The IlIOVt Slllllais that rraHstale o~rs an
lind of jllSt sittlnr back and coIleenr.r thr :'eDt.
1bfy ba.,r amassrd flant portfolios ef bJildinllS
tuIJ 01 capth'r customrrs and an now rrall", to tap
into some of tile billlonJ of dollars ttlrse trnants
spend on various procIuclS and srmm.

For Instance, Eqlllt)' orner, which owns more
ll'Ian Z& proptl'ties in 23 states, hu merr :IIt~

J2lI.OOll Jle01Ilr waU::iIlc lQ and out OlllS buildlnrs
daily. Broadband Olllee's _rs COlItr:il 2.t'JO
buUdlnP. rrprrsenlinr about 10'J'0 ~ t~r natlon's
ornctS.

TIle landlords art joiniDll a :ill crowd In the
lucntlve telrcommunicalJons fT.a",e!. IntludL,g
thr Baby BeDs. looll-dlsllDee providers, ant I:~

start companies foc:used on bOth lelrphor.e and
Intrrnrt services, BUSinesses sp.nd about 512:>
billion annually on telephone serner. ac:orcilr,r
to maril.t mearc~er[nt.mltional Dila Corp.

Amid tile brwildennf l!T1ly :1 choices, baCK'
ers 01 Broadband Olliee say they WlI: appeal :0
t.nants 01\ slmpllellY, Cllnv.nJenee ano cC!Sl.
They'U otter 8 .mgte c:ontact lor local pIIone s.r·
",ceo ~staftee, and data connections. BI'Ilad
bind Olfice plans to spend 15 mueh u SlOO million
d.mnll the next 12 IDOnlhs to iDSlall llber-ilJlltc
and other Iurh·speeCI Un•• thrvuib its OVt'llers'
buildinCS. 111. plan Is to und.rcut prierslhe BeEs
typically cblJtl!. whicll can approach Sl,OOO I
month for a sinrle !ullh·speed c1ataIL.,•. Broad·
band 51YS n.... lIS.n will have 10 wilt a maller 01
days, 1101 WreB, 10 gl!t lts servlc.,

1'111. Is a way of bWllilltlll seMces under one
prnY1der lIlal only locusts on business cus'
tom.n,· said Craig VOlIIbl, co-chi.f exrculivr of
Spieker PropertJes Inc:.. 01 Menlo Park. Calif., one
of the orw company s owner-members,

Broadband Offic. WllI nlVe on. clear Idvan·
la,e O'I'l!r OUtsIde lelecommUnlCltlona suppUers:
'''ihen the propel1y own.rs who also 0VlI stalers
In Broadblnd Olllc. slm up new l.nants, lhey
will refrr them to the nrw "nice, Tile backrn

PlIlllSf l'ltl'll ftll'Dt1e S., COl""," I



Office Owners Are Joining Telecom Fray
Continued From PaJje 81

say they won't force tenants to use Broad
band Ofnce and will c1ve olher telecom'
munlcations companJes access 10 Ihelr
bulldlnrs·

The assurances may help address com
plllnts from upstart phone companIes. who·
say some landlords have sweetheart deals
wilh established telephone companles and
drar their feet or deny access altorether to
new telephone-semce providers. The FtIl·
enJ Communications Commission Is mn
sldertnr Whether 10 foree landlords to al
low all telrcom providers access to their
bulldlnp.

·We Ire stillieavlnr with our tenants
lolal nel1blllty In how they obtain their
service: said Staman OgtlYt!. ex!cutlv!
vice presld!ntof HInes, a Houslon owner of
80 bulldlnp and another partnu In Broad
band Ornee.

Both !Unes and Equity Ornee have

. .
stakes In a rival venture. AWed RIser Com
mUDlcatloDS Corp.. of Dallas. whJeh rued
for an Initial pubUc stock oUerinr in Au
rust. Indeed. Mr. Ogilvie said Hines Is
aligned with both Broadband Office and Al·
Ued RIser to promote competition. More
services al lower prices. the landlords
hope. wtllittracl more tenants wtll1nr to
pay blr rents.

Bacters say Broadband Ortlce II'
peelS to raise $50 million to Sl00 mllllon In
equity to Inslall equlpmenl and wire
bulldlnp durlnr Ihe nexl year. Allhourh
Broadband Office officials say Ihey hope
10 11m up olher more equity Investors.
for now Kleiner Perkins Is the only one.
The property owners received undis
closed slakes In Broadband OlOce In ex
change for lhe access and tenant refer
ences.

Eventually. the mmpany's backers
would Iller 10 take the company public. Dan

Chu, an assoclale partner at Kleiner
PerldM, will be Broadband Orliee's direc
lor or business developmenL lOelner
PerldllJ's other telecommunications In·
vestments Include Amnia Oll11De Inc.,
AtHome Network, a unit of of Elctte At
Home Corp., and Juniper Networks Inc.

Mr. Cbu says Broadband Ornce expecls
to begin orlertnr semce on Nov. 1. The
mmpany has recruited·executives from
MCI Wot1dC4m Inc.. BeUSoutll Corp" and
Level 3Commu.oJcaUons [nco II stl1l Is seek
Inra CEO.

MeanwhUe, Allied Riser has raised S111
million from ColdllWl Suhs " Co. and
oUter Investors Ind hopes 10 nlse S232 mil
Uon more via Its [PO, Another playu. On
Site Access, New Yort. has ralstll S6/) mJl·
lion from venture-capltaJ nnns ud AT&T
Corp.'s ATleT Ventllns. AUltll RIser and
OnSlte Access focus mainly on hlgh'1peed
Internet aecess.


